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SECTION A 

 

This is a multiple choice question. Indicate the correct answer to each of the items by 

circling the correct number on the specially prepared answer sheet.  Circle ONE answer 

ONLY for each item.  The answer sheet should be fastened to your answer booklet. Each 

item carries 2 marks.  

 

1. (a) The Public Accountants Examination Council of Malawi (PAEC) is an  
  institution within: 

 
(i) the Accountant General’s Department; 

(ii) the Treasury; 

(iii) the Registrar General’s Department; 

(iv) none of the above. 
 

 (b) The Office of the Ombudsman is an institution within: 
 

(i) the Office of the President and Cabinet; 

(ii) the National Assembly; 

(iii) the Malawi Judiciary;  

(iv) the Ministry of Justice and Constitutional Affairs. 

 

(c) The Honourable the Chief Justice of the Republic of Malawi is appointed by 

the President: 
 

(i) on the recommendation of the Judicial Service Commission; 

  (ii) on the recommendation of the Attorney General; 

  (iii) and is confirmed by the National Assembly; 

(iv) and is confirmed by a two thirds majority at a Cabinet meeting. 

 

(d) The institution which is the recognized interpreter of the law is : 

 
(i) the Court; 

(ii) the Malawi Law Society; 

(iii) the Malawi Law Commission; 

(iv) the Ministry of Justice and Constitutional Affairs. 
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(e) The principle formulated in the case of Roscolla v Thomas is that: 
 

(i) Consideration must move from the promissee; 

(ii) Consideration must not be past; 

(iii) Consideration must have some value but need not be adequate; 

(iv) Consideration must be real. 
 

(f) A warranty within a contract is: 
 

(i) a minor term which has no legal force whatsoever; 

 
(ii) a minor term on which a party to a contract who has suffered loss 

can sue only if he has furnished consideration; 
 

(iii) a minor term on which a party to a contract who has suffered loss 

can sue at his or her option. 
 

(iv) a minor term on which a party to a contract who has suffered loss 

can sue for damages only without treating the contract as 
discharged. 

 

(g) The most important statutory term implied under the Sale of Goods Act is: 

 
(i) sale by sample; 

(ii) sale by description; 

(iii) sale as to title; 

(iv) sale as to quality and fitness. 
  

(h) Under the Sale of Goods Act, a lien is: 
 

(i) a legal right of a creditor to get and hold the goods of a debtor until 
the creditor has been paid the price; 
 

(ii) a lawful right entitling an unpaid seller to sell the goods of a buyer 
in default; 

 
(iii) a court order which authorizes an unpaid seller to sell the goods of 

a buyer in default; 

 
(iv) none of the above. 
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(i) Under Employment Law, an independent contractor is to be employed: 
 

(i) under a contract of service; 

(ii) under a contract for services; 

(iii) under a contract for the supply of goods and services; 

(iv) under a contract for labour services. 

 

(j) In relation to Company Law, a company secretary has: 
 

(i) no power to bind the company by his/her acts; 

 
(ii) administrative powers only and therefore cannot enter into 

contracts with third parties on behalf of the company; 
 

(iii) ostensible authority to defend the company for its wrong doing; 

(iv) ostensible authority to bind the company by his/her acts.  

         (TOTAL: 20 MARKS) 

 

2. (a) Name the courts which have original jurisdiction and those which have  

  appellate jurisdiction and explain how appeals are made.           9 Marks 

                                     

(b) Explain how the doctrine of binding precedent operates in the courts of Malawi. 
                   9 Marks 

 

(c) Explain the meaning of the word “jurisdiction”.                                   2 Marks 

(TOTAL : 20 MARKS) 

 
3. (a) A contract becomes valid if, at its formation, satisfies certain essential elements.   
  However, even if essential elements have been satisfied, certain factors may exist  

  which might affect its validity. 
 

  Required: 

 
Mention and explain five factors which may affect the validity of a contract even 

if the essential elements have been satisfied.           10 Marks 

     

(b) It is a general rule that performance of an existing contractual obligation imposed 
by statute is no consideration for a promise of reward.  
 

Explain the meaning of this rule.                                                        10 Marks 

 (TOTAL 20 MARKS) 
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4. (a) Zex Dayelo  has  been  employed  by  Katunga  Company  Ltd  for 10 years.   
  Katunga Company Ltd has decided to sell the company to Mwiza Ltd.  Zex  

  Dayelo  is  not  sure whether he is to suffer loss of employment with Katunga  
  Company Ltd.  

   
 Required: 

 

 Advise Zex as to whether or not his job is secured following the sale of the 
company which was his employer.                  10 Marks 

 
(b) An employee’s continuous employment shall not be treated as having been 

interrupted if the employee is absent from work for a period of less than six 

months. 
 

 Required: 

 

 In relation to Employment Law, explain any five factors which support this 

statement.               10 Marks 

                                 (TOTAL 20 MARKS) 

 

SECTION B 

 

5. (a) Explain the meaning of the following terms: 
 

(i) Existing goods;                 1 Mark 

(ii) Future goods;                4 Marks 

(iii) Specific goods.               4 Marks 
 

 (b) In relation to the Sale of Goods, explain how the price for the sale of goods may  
  be fixed.                     9 Marks          

  

(c) In relation to the Sale of Goods, what is the meaning of the term “damages’?  
                      2 Marks 

 (TOTAL : 20 MARKS) 
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6. (a) Peter Munthu and Isaac Mwana were promoters with the mandate to form Tiles 
  Ltd.  In the  course of their work, they discovered that there were not enough 

  funds to complete their task.  They therefore borrowed money from Lender’s 
  Bank amounting to K2,500,000. The company has been fully incorporated.  

  Lenders’ Bank is now demanding money from Peter Munthu and Isaac Mwana.   
 
  Required: 

 

  Advise these promoters on their legal position.                     10 Marks 

   

(b) Most companies trade under their own names but may sometimes use some other 
names. 

 
 Required: 

 

Explain the procedure which a company must follow if it is to use a name other 
than its own name.                6 Marks 

  
(c) State two reasons which support the importance of a registered office of a 

company.                                                           4 Marks 

                                (TOTAL: 20 MARKS) 

 

7. (a) What is the legal effect of a memorandum and articles of association when  
  registered?                 7 Marks 

 
(b) Explain the two main contents of the object clause of a memorandum of 

association.               13 Marks  

      (TOTAL 20 MARKS) 

 

8. (a) A private company may give financial assistance for the acquisition of its own  
  shares or the shares of its holding company. 
 

  Comment on this statement.                           10 Marks 

 

(b) By means of Case Law, explain the “Indoor Management Rule”.      10 Marks 
       (TOTAL 20 MARKS) 

 

 

E N D 


