
 

 

 

EXAMINATION NO.___________________ 

 

THE PUBLIC ACCOUNTANTS EXAMINATION 

COUNCIL OF MALAWI 

 

2014 EXAMINATIONS 

 

FOUNDATION STAGE 

 

     PAPER 2:  LEGAL FRAMEWORK 

 

TUESDAY 3 JUNE 2014           TIME ALLOWED : 3 HOURS 

               2.00 PM     -     5.00 PM 

                            

INSTRUCTIONS 

 

1. You are allowed 15 minutes reading time before the examination begins  during 

which you should read the question paper and, if you wish, make annotations on the 
question paper.  However, you will not be allowed, under any circumstances, to open 

the answer book and start writing or use your calculator during this reading time.  

 

2. Number of questions on paper - 8 

 
3. The paper is divided into Sections A  and B.  

 

4. Answer FIVE questions ONLY; at least TWO from each Section. 
 

5. Each question carries 20 marks.  
 

6. Your answers should be supported by authorities, where appropriate.  
 
7. This question paper should not be removed from the examination hall.  

 
8. DO NOT OPEN THIS PAPER UNTIL YOU ARE INSTRUCTED BY  

 THE INVIGILATOR 

 

 

This question paper contains 6 pages 
 

 

 



 

 

1 

SECTION A 

 

This is a multiple choice question. Indicate the correct answer to each of the items by 

circling the correct number on the specially prepared answer sheet.  Circle ONE answer 

ONLY for each item.  The answer sheet should be fastened to your answer booklet. Each 

item carries 2 marks.  

 

1. (a) An officer who has powers to bring criminal cases to court in Malawi is: 

 
(i) The Attorney General 

(ii) The Solicitor General 

(iii) The Director of Public Prosecution 

(iv) The Chief State Advocate. 

 

(b) The origins of the remedy of injunction is: 

 
 (i) The House of Lords 

 (ii) The Court of Chancery 

 (iii) The High Court 

(v) The Court of Appeal 

 

(c) A department in Malawi which does not have a ministry is: 

 
 (i) The Department of Human Resource Management and Development 

 (ii) The Fisheries Department 

 (iii) The Judicial Department (or the Malawi Judiciary) 

 (iv) The Department of Civil Aviation.  
 

(d) Which of the following is not a source of law in Malawi? 
 

(i) Hansard 

(ii) Case law 

(iii) Law reports 

(iv) Principal legislation. 
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(e) The rule formulated in Carlill v Carbolic Smoke Ball Co. (1892) is about: 
 

(i) an offer to the world at large 

(ii) a counter  offer 

(iii) a revocation of an offer 

(iv) none of the above. 
 

 

(f) The rule that consideration must move from the promisee was formulated in: 
 

(i) Price v Easton (1833) 

(ii) Donoghue v Stevenson (1932) 

(iii) Tweddle v Atkinson (1861) 

(iv) Bettin v Gye (1876). 

 

(g) In relation to the sale of goods, the term caveat emptor means: 

 
(i) the buyer must pay the price for the goods which he buys 

(ii) the buyer must act bona fide 

(iii) let the buyer be aware 

(iv) the buyer must be free to select the goods which he wants to buy.  
 

 
(h) In relation to employment law, an "independent contractor" is said to be  

 employed: 
 

(i) under  a contract for services 

(ii) under a contract of service 

(iii) under a contract for an indefinite duration 

(iv) under a fixed term contract.  
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(i) In a partnership business, the acts of one partner: 
 

(i) are not binding on the other partners, 

(ii) can only bind the other partners if two thirds majority approve them, 

(iii) can only bind the other partners if the partner doing the acts furnished 
consideration, 

 
(iv) bind the other partners whether or not the partner doing the acts had prior 

authority from the other partners.  
 

(j) A company formed by registration under the Companies Act, 1984 is run by: 
 

(i) The Board of Trustees 

(ii) The Board of Directors 

(iii) The Board of Governors 

(iv) The Board of Survey. 

 
 
2. (a) Parliament is the law making body in Malawi.  The law starts as a Bill in the  

 National Assembly. 
 

Required: 

 

Explain the process which a Bill goes through before it is made into law. 

      11 Marks 
 

(b) Although Parliament has constitutional powers to make laws for the country, it 
faces some difficulties in that it does not have sufficient time to make every piece 
of legislation. 

 
 Required: 

 
 Explain how Parliament has attempted to overcome this difficulty.           4 Marks 
 

(c) Mention and explain any two pieces of delegated legislation.                    5 Marks 

(TOTAL : 20  MARKS) 

 

 

 

 

 

Continued/…… 

 



 

 

4 

3. (a)         Explain the meaning of each of the following terms which comprise the ratio  
              decidendi in a court judgment: 

 
(i) Finding of fact                           4 Marks 

(ii) Statement of law               4 Marks 

(iii) The decision                2 Marks 

 

(b)        Both textbooks and law commission reports are considered as sources of law in 
 Malawi.  
 

 Required: 

 

Explain how textbooks and law commission reports act as sources of law.  
                       10 Marks 

(TOTAL : 20 MARKS) 

 

4. (a) Blantyre Paper Company Ltd, whose objective is to manufacture paper, issued a 

  prospectus.  This was followed by an advertisement in the newspapers in which   
                        members of the general public were invited to subscribe for shares or debentures.  
 

  Teddie Malonda has seen both the prospectus and the invitation. He is impressed  
with the contents of both documents.  He now asks you to explain to him the 
legality of these two documents before he submits an application to buy shares.  

 
Required: 

 

Explain to Teddie Malonda the status of a prospectus and an invitation to   
subscribe for shares.                         10 Marks 

 

(b)        Revocation of an offer is not effective unless it is actually communicated to the 

 offeror even if the offeror obtained this information through a third party.   
  
 Required: 

 

By means of case law, explain the truth of this statement.          10 Marks 

(TOTAL : 20 MARKS) 

 

 

 

 

 

 

Continued/…… 

 

 



 

 

5 

SECTION B 

 

5            (a)      In relation to the sale of goods, explain the legal significance o f  “Retention of  
  Title Clause”.                                      10 Marks 

 

(b) (i) Explain the difference between the terms “sale” and “an agreement to sell”. 
5 Marks 

 
(ii) What is the importance of the difference between the two terms explained  

  in (i) above?                        5 Marks 

(TOTAL : 20 MARKS) 

 

6. (a) The Minister responsible for Labour and Vocational Training has statutory  
  powers to fix the minimum wage of any group of wage earners.  

  
  Required: 

 

Explain the procedure which the Minister must follow when he fixes the 
minimum wage as provided for by Section 54 of the Employment Act, 2000.     

             12 Marks 
 

(b) Explain three remedies which an employee may be awarded if he claims to have 

been unfairly dismissed from his employment.            8 Marks 

(TOTAL : 20 MARKS) 

 
7. (a) Explain how a person may become a member (shareholder) of a registered  
  company.                            8 Marks 

 
(b) Companies may be classified into three types.   

   
  Required: 

 

  Explain the three types of companies.                      12 Marks 

(TOTAL : 20 MARKS) 
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8. (a) In relation to company law, explain the meanings of the following terms: 

 
  (i) share capital                2 Marks 

  (ii) paid up capital                                                                                  2 Marks 

(iii) uncalled capital                4 Marks 

 

(b) When a wrong is done to a company, or there is an irregularity in the management 
of a company, and there arises a need to enforce the rights of the company, it is 

for the company to decide what action to take. 
 
 Required: 

 
By means of Case Law, comment on this rule and explain its importance. 

12 Marks 

        (TOTAL : 20 MARKS) 
 

 

 

E N D  


