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SECTION A 

 

1. Explain the following sources of law in Malawi: 
 

(i) The Republican Constitution of Malawi (1994)             3 Marks 

(ii) Legislation                 3 Marks 

(iii) Custom                 3 Marks 

(iv) Common law                 3 Marks 

(v) Equity                  3 Marks 

(vi) International Law                           3 Marks 

(vii)  Academic writing                                       2 Marks 
(TOTAL: 20 MARKS) 

 

2. In relation to the Bills of Exchange Act: 

 

(a) (i) Define the term “cheque”.              3 Marks 

(ii) Explain the legal effect of crossings that may appear on a cheque. 

4 Marks 

 

(b)  Explain the term „holder in due course.‟                                                    5 Marks 

 
(c) Who is an „accommodation party‟?                                                             5 Marks 

 
(d) What is the measure of damages against parties to a dishonored bill?        3 Marks 

(TOTAL: 20 MARKS) 

 

3. (a) As a general rule, where goods are sold by a person who is not the owner, and 
 who does not sell them under the authority or with the consent of the owner, the 

 buyer acquires no better title to the goods than the seller had. This is called the 
 nemo dat quod non habet rule. 

 

Required: 

 

Without outlining the rule, state the principal exceptions and qualifications to this 
rule, under the Sale of Goods Act.                          8 Marks 
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 (b)   The Sale of Goods Act provides for various classes of goods.  
 

   Required: 

 

   Comment on the following classes of goods: 
 

(i) Existing goods               2 Marks 

(ii) Future goods                2 Marks 

(iii) Specific goods                2 Marks 

(iv) Ascertained goods               2 Marks 

(v) Unascertained goods                2 Marks 
 

(c)      How does the doctrine of frustration apply in sale of goods contracts?       2 Marks 

(TOTAL : 20 MARKS) 

 

4. (a) Provide a hypothetical example of each of the following: 
 

(i) Past consideration.                2 Marks 

(ii) Inadequate consideration               2 Marks  

 
(b)  Explain the „Postal Rule‟ with regard to acceptance of an offer.           5 Marks 

 
(c)       Define consideration and summarize the rules which govern this element of a 

valid contract.                 6 Marks 

 

(d)       In what circumstances, if at all, can a debt be legally discharged by the payment of 

a smaller sum of money?                5 Marks 

(TOTAL : 20 MARKS) 

 

 

 

 

 

 

Continued/…… 

 



3 

 

 

SECTION B 

 

5. (a) In relation to employment law, explain what is meant by: 

(i) Summary dismissal and grounds thereof;            6 Marks 

(ii) Constructive dismissal.                         5 Marks  

(b)  Mention any three remedies that the Employment Act provides for in the event 
 that an employee has been unfairly dismissed.                9 Marks 

 (TOTAL : 20 MARKS) 

 

 

6. In relation to the law of tort: 

(a) Distinguish a tort from a contract.               5 Marks 

(b) Distinguish a tort from a crime.               5 Marks 

(c) Outline the facts and holding in Donoghue v Stevenson [1932].           5 Marks 

(d) What is a nuisance?                 5 Marks 

(TOTAL: 20 MARKS) 

 
 

7.  (a)  How is an agency relationship created?             4 Marks 

(b) How can an agency relationship be terminated?             4 Marks 

(c) What are the rights of a purchaser in a hire purchase agreement?           4 Marks 
 

(d) What are the duties of an agent towards his principal?            4 Marks 

(e) When is an agent deemed to have apparent authority?           4 Marks 
 (TOTAL : 20 MARKS) 
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