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SECTION A 

 

1. (a)  What is law?                  2 Marks 

(b)  What is a legal system?                2 Marks 

(c)  Mention three types of laws that Malawi received from the United Kingdom on 

 11 August 1902.                 3 Marks 

 

(d)  State any three differences between criminal and civil law.                       3 Marks 
 

(e)  Briefly discuss the jurisdiction of the following courts in Malawi: 

 
(i) The Malawi Supreme Court of Appeal             2 Marks 

(ii) The Commercial Division of the High Court                       2 Marks 

(iii) The Constitutional Court                         2 Marks 

(iv) Magistrates‟ Courts                          2 Marks 

  (ii)  The Industrial Relations Court                        2 Marks  
(TOTAL: 20 MARKS) 

 

2. (a) An offer once made, does not remain open for acceptance indefinitely. It can be 

terminated in various ways including where it lapses.  

 
Required: 

Mention three ways through  which an offer may lapse.            3 Marks 
 

(b)  Define the following terms: 
 

(i) Joint liability                 2 Marks 

(ii) Several liability               2 Marks 

(iii) Joint and several liability              2 Marks 

 

  (c)  In all domestic and social agreements there is a presumption that the parties do  

   not intend to create legal relations.  

 

   Required: 

   Explain this statement with the help of decided cases.            6 Marks 

 

       (d)  Explain the meaning of the doctrine of privity in relation to the law of contract.  

                               5 Marks 

(TOTAL: 20 MARKS) 

 

Continued/…… 
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3. (a) Under the Sale of Goods Act, in what circumstances is a buyer deemed to have  

 accepted goods sold to him?               6 Marks 

 

(b) When does property in goods pass to the buyer in a situation where the goods  

 have been delivered to him on approval or on sale or return basis?           4 Marks 

 

(c)  State any four exceptions to the nemo dat quod non habet rule.           8 Marks 

 

(d) State any two warranties implied in a sale of goods contract.           2 Marks  
(TOTAL: 20 MARKS) 

 

4. (a) Employment contracts are, to an extent, similar to an agency relationship in that 

 they both involve one party working for another.  

 

Required: 

 

(i) Mention three other similarities between an employment contract and an  
 agency relationship.                                 3 Marks 

 

(ii) Mention three differences between an employment contract and an  

 agency relationship.                        3 Marks 

 

(b)   (i)  State any presumption that may exist from the fact of cohabitation in  

  any domestic set-up.               4 Marks 

 

        (ii)  If a husband is sued in circumstances arising from these presumptions,  

  mention four instances in which he can negate his liability.          4 Marks 

 

(c) „The relationship between principal and agent creates obligations for both 
parties.‟  

 
 Required: 

 

Discuss the nature of the agent‟s obligations to the principal and the remedies 
available to the principal if these are not fulfilled.                         6 Marks 

                       (TOTAL: 20 MARKS) 
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SECTION B 

 

5. (a) (i) Explain the meaning of the term „negotiable instrument‟. 

(ii) Define a bill of exchange  and a promissory note.          10 Marks 

 

(b) Mr Phiri, a long time friend of Mrs Banda, goes to Mrs Banda‟s bank. At the 

counter Mr Phiri produces a cheque for a sum of K1,000,000 purportedly drawn 

by Mrs Banda, a business lady, in his favour. The teller examines the cheque and 

concludes that it is perfectly drawn. As a matter of the bank‟s policy, the teller 

tries to phone Mrs Banda to confirm the payment. Unfortunately Mrs Banda‟s 

mobile phone is out of reach, reportedly outside the country attending to some 

business. The teller then proceeds to make the payment having verified Mr Phiri‟s 

identity. This was the last that was seen of him! In fact, as it transpired later, Mr 

Phiri had stolen the leaf from Mrs Banda‟s handbag and forged her signature on 

the said cheque. 

 
Mrs Banda has come to you for advice, intending to sue the bank. 
   

Required: 

 

(i) Advise her, using case or statutory authorities, on whether or not such a 

suit will be successful.                          5 Marks 

 

(ii) Would your answer to (i), above be different had the teller paid Mr Phiri 

on a cheque with a crossing on its face?             2 Marks 

 

(iii) In relation to drawing of cheques, state the duties that a customer owes to 

his/her bank.                            3 Marks 

 (TOTAL: 20 MARKS) 

6. Define the following legal terms: 

 

(a) „A holder in due course‟ under section 29 of the Bills of Exchange Act.   5 Marks 

(b) „A Hire Purchase Agreement‟ under section 2 of the Hire Purchase Act.  5 Marks 

(c) „A Partnership‟ under section 3 of the Partnership Act.           5 Marks 

(d) „A contract of sale of goods‟ under section 3 of the Sale of Goods Act.    5 Marks 

(TOTAL: 20 MARKS) 
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7. (a)  Define the term „tort‟.                   1 Mark 
 

(b)   Explain the meaning and effect of the following defences which may be put 

 forward to an action in tort:   

 

(i) Consent                 3 Marks 

(ii) Contributory negligence              3 Marks 

(iii) Statutory authority                3 Marks 

 

(c)  Cite and describe any three examples of tortuous acts.           6 Marks 

 
(d)  Mention any two remedies that might follow a successful tort action.       4 Marks 

(TOTAL: 20 MARKS) 

 

8. (a)  In what circumstances will “a contract in restraint of trade” be held to be valid?  

4 Marks 

 
(b) Temwa was employed by Old Town Estate Agents Limited as a negotiator in the 

City of Lilongwe. In this capacity, he had contact with customers wishing to buy 

and sell real property in Lilongwe. His contract of employment provided, inter 

alia, that if he ceased at any time to work for the company, he would not: 

 

(i) Within 5 years of leaving the employment, take employment with any 

other firm of estate agents within 100 kilometers of Lilongwe City; 

 

(ii) Canvass or solicit the present or future customers of Old Town Estate 

Agents Limited or deal with them; 

 

(iii) Open an estate agency anywhere in Malawi which might compete with 

Old Town Estate Agents Limited. 

 
  Required: 

 

State which, if any, of these restraints might be held to be enforceable against 

 Temwa.                  6 Marks 
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(c)  In what circumstances will a court grant or order: 

 
(i) An injunction to restrain a breach of contract?            2 Marks 

 

  (ii)       Specific performance of a contract?              2 Marks 

 
(d) (i) Rex agrees to sell a vuvuzela to Sam. The vuvuzela needs to be painted  

  and Rex needs a day to paint it. However, when Sam comes to collect and  

  pay for the vuvuzela Rex refuses to give it to him.  

 

  Required: 

 

Advise Sam.                   4 Marks 

 

  (ii)  If Sam was a minor, would the contract be enforceable?           2 Marks 

(TOTAL: 20 MARKS) 

 

 

 

E N D 
 

 

 


