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SECTION A

Explain the doctrine of binding precedent in Malawi law paying particular regard
to the hierarchy of the courts and the relative advantages and disadvantages of the
doctrine. 10 Marks

Define delegated legislation, citing its advantages and disadvantages. 10 Marks
(TOTAL 20 MARKS)

In relation to contract law, distinguish between an offer and invitation to treat
and explain why it is important to make such a distinction. 10 Marks

Consider Hadley v. Baxendale (1854) 9 Ex 341 and discuss the rules relating to
remoteness of damages. 10 Marks
(TOTAL 20 MARKS)

In terms of the Partnership Act, summarize the rules that courts use to determine
the existence of a partnership. 6 Marks

Identify and explain any five rights conferred on partners under the Partnership
Act. 10 Marks

Cite any two hypothetical scenarios where the tort of negligence is present.

4 Marks
(TOTAL 20 MARKYS)

State the function of the Commercial Credit Act. 5 Marks
Define a hire purchase agreement. 5 Marks
In relation to Employment Law, distinguish a contract of service from a contract
for services. In your discussion include tests that the courts use in deciding

whether a contract is one of service or for services. 10 Marks
(TOTAL 20 MARKS)
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SECTION B

The Malawi legal system consists of courts with criminal jurisdiction and courts with
civil jurisdiction.

Required:

Discuss, in detail, the jurisdiction of courts dealing with criminal law and civil law.
20 Marks
(TOTAL 20 MARKS)

@ Bangwe Line Ltd placed the following advertisement ina local newspaper: ‘we
are able to offer for sale a number of portable colour television sets at a
specially reduced price of K10,000. Order now while stocks last.” The
advertisement contained a mistake in that the television sets should have been
priced at K100,000. Having seen the advertisement, John immediately placed
an order for 100 television sets. Bangwe Line Ltd is refusing to deliver the 100
television sets based on the mistake.

Required:

Making reference to decided cases, advise John whether or not the refusal by
Bangwe Line Ltd to deliver the television sets is legally justified. 10 Marks

(b) Following a takeover, the new owners of a hotel, Hip Hop Hotels Ltd, have
decided to engage the hotel’s previous owner, Mr Phiri, as its agent for sourcing
beverages. However, they have expressly forbidden him from buying alcohol for
the hotel from anyone other than Drink Enjoy Ltd. Last month, in breach of this
restriction, Mr Phiri bought on credit some alcohol from Thirst Ltd who have now
sued the hotel for payment as Mr Phiri’s principal.

Required:
(1) Advise Thirst Ltd whether or not their action is likely to succeed. 5 Marks
(i) Explain any five ways in which Mr Phiri’s authority can be terminated.
5 Marks
(TOTAL 20 MARKYS)

@ Define a bill of exchange and explain in detail how it may be used in trade.
10 Marks

(b) Explain any five duties and liabilities that a banker owes a customer. 10 Marks
(TOTAL 20 MARKS)
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