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1. GENERAL COMMENTS 
 

(a) Mastery of the subject matter 
 

Most candidates were able to answer knowledge based quest ions, but failed 

to do well in quest ions that required reasoning skills/application, such as, 
quest ions based on scenarios.  In some cases the answers were pure guess 

work. 

 

(b) Application of the Law 
 

Most candidates failed to apply the law to the given problems.  Some cited 
provisions of the law or case laws without connecting them to the quest ion at 

hand. 
 

(c) Communication 
 
Many candidates displayed poor communication skills emanating from poor 

language background. The answers were full of grammatical errors, wrong 

punctuation, incorrect  spellings and poor sentence construct ion which, at 
t imes, left  the answer ambiguous.  

  

COMMENTS 0N INDIVIDUAL QUESTIONS 
 

QUESTION ONE 
 

This quest ion was on formation of a company.  
 

The candidates were required to define a promoter, discuss his duty not to make secret 

profits, his duty during the liquidation of a company and his duty after relinquishing his 
role as a promoter and also to discuss the rule about pre incorporation contracts and its 

exceptions.  Although most candidates were able to answer the other parts of the 

quest ion, they really struggled to discuss the duty of a promoter during the liquidation of 
a company and after relinquishing his role.  The answers were clearly guess work.   

 
Some candidates lost marks because their explanations lacked the necessary detail.  

These candidates only provided definit ions and did not cite authorit ies.  

 

 

 
 

 



QUESTION TWO 

 
This quest ion was also on company formation.  

 
The candidates were required to state the legal posit ion of the alteration of and the 

altered art icles of associat ion.  Most candidates did not do well in this quest ion. Some 

tried to state the legal posit ion of the alterat ion of the articles, but did not manage to 
state the legal posit ion of the altered art icles. 

 

The other part was a short scenario quest ion, which required the candidates to apply 
their knowledge on the alterat ion of Articles of associat ion and Memorandum of 

associat ion.  Most candidates failed to do so, because of their lack of knowledge or 
knowledge application skills.  The candidates were expected to make reference to 

sections 13 and 8 of the Companies Act, 1984. 

 

QUESTION THREE 
 
This was on company loan capital – charges.  The candidates were required to 

dist inguish between a fixed and a floating charge as well and to show their knowledge 

on the crystallizat ion of a floating charge as well as to apply their knowledge on floating 
charges to a given situation.  This was another quest ion that was based on a scenario.  

Most candidates managed to different iate the two types of charges but others failed to 

give a comparison of the two. They merely defined the two without different iat ing them.  
Most candidates performed poorly on the scenario part of the quest ion.   The 

candidates failed to appreciate the fact that in a floating charge, the chargor has the 
right to dispose of the assets without consent from the charge whereas in a fixed 

charge, the charged property cannot be sold without consent from the chargor.  

Another group of candidates confused the terms ‘’use’’, ‘’possession’’ with the right to 
dispose of the property. 

 

QUESTION FOUR 
 
This quest ion was on company directors. 
 

It required the candidates to define a director, state the statutory minimum number of 

directors and the penalty for carrying on business with less than the statutory minimum 
number of directors.  Most candidates were able to part ially define a director. However, 

they did not include a de facto director.  They mentioned the minimum number of 
directors, but the answer for the penalty was guesswork. 

 

The other part required the candidates to state the categories of persons disqualified 
from directorship and most of them were able to state this. 

 

The last part required the candidates to apply their knowledge on removal of a director 
by ordinary resolut ion to a scenario hence most candidates were able to do so.  

However, the procedure followed in removing a director was not out lined 
systematically.  The candidates failed to state that for the removal to be valid, it  requires 

an ‘’ordinary’’ and not a ‘’special’’ resolut ion. 

 

 

 
 

 



QUESTION FIVE 

 
This quest ion was on company receivership. 

 
The first  part required candidates to state the categories of persons disqualified from 

acting as receiver and manager of a company, and most candidates answered it  well.   

 
The other part of the quest ion required candidates to state the posit ion of the liabilit ies 

of receivers on contracts entered into by them.  Surprisingly, almost all the candidates 

stated the duties of receivers, instead. Therefore, candidates failed to give the correct 
answer. 

 
 

QUESTION SIX 
 
This quest ion was on company meetings. 

 
The candidates were required to explain the meaning of annual general meeting, 

extraordinary general meeting and class meeting.  Most candidates were able to 

explain, although a few struggled to explain a class meeting. 
 

The other part of the quest ion required them to state the requirements regarding class 

meetings and the length of a general meeting.  Some were able to answer correctly on 
the requirements of a class meeting, but many just gave a general answer to the length 

of the general meeting, and disregarded the fact that the length of the notice is 
different for an annual general meeting and an emergency general meeting. 

 

The last part required the candidates to apply their knowledge on part iculars of a 
notice of a general meeting to a scenario that was given.  Most  answers were incorrect . 

 

QUESTION SEVEN 
 

This quest ion was on the rule in Foss v Harbott le. 
 

The candidates were required to state the facts and rule in the case.  Most candidates 

were able to do so, though some confused the facts and even the rule.  They failed to 
identify the fact that the rule has two limbs; Proper plaint iff and Majority rule. 

 
The last  part required the candidates to apply their knowledge on the minority 

protection to a scenario.  Most answers were incorrect  and showed confusion on the 

part of the candidates. 
 

CONCLUSION  

 
The paper was of the appropriate level, but the candidates did not perform well for the 

reasons that they did not understand the subject; they did not understand the 
requirements of the quest ions; 

 

Candidates failed to communicate effectively because of poor sentence construct ion 
and wrong spellings; 

Candidates in many cases, seemed to be giving guess answers to some of the 
quest ions; they did not know how to answer quest ions based on scenarios; they did not 

prepare well for the examinations and some just lacked seriousness.  



 

RECOMMENDATION 
 

Candidates should be encouraged to improve their English for better communication.  
They should also learn to answer quest ions based on scenarios. 

 

Candidates should also be encouraged to study hard and to make sure that they 
understand the quest ions, before attempting them, and to follow examination 

instruct ions.  

 
 

 
 

 

  


