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SECTION A 

 

1. In relation to the Commercial Credits Act: 
 

(a)  Explain the relevance of the Act.                          5 Marks 
 

(b) Define the term “trading assets”.                4 Marks 

 

(c) Define the term “floating charge”.                                    5 Marks 

 

(d)  Comment on any three rights that a lending institution has.           6 Marks 
(TOTAL 20 MARKS) 

 

 

 
2. (a)  Describe the nature of the common law.                                                     4 Marks 

 

(b) Describe the nature of equity.                                                                      4 Marks  
 

(c)  Distinguish constitutional law from criminal law.                                      6 Marks 
 
(d)  In relation to the law on hire purchase, what rights does a purchaser have? 

              6 Marks 

 (TOTAL 20 MARKS) 

 

 

 

3. (a) In relation to Employment Law: 
 

(i) Define the term “Severance Allowance”.                     3 Marks 
 

(ii) Explain the circumstances under which severance allowance is paid. 
               5 Marks 

  (iii) How is severance allowance calculated?            4 Marks 

 
 

 
 
 

 
 

 
 

Continued/…… 
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(b)  Titus owns a nursery for children under the age of five, called 'Titus Little 
Rocking Horse'. He has an employee, Sarah, who has worked there for 18 months. 

Sarah is popular with both parents and the children, who think she is brilliant. 
However, Titus has received a number of complaints from other staff at the 

nursery. They have complained to him that Sarah does not do her share of the 
work and that she is always on her mobile phone. The other staff believe that she 
sometimes neglects the children.  

 
Last week, a child fell over and broke her finger when Sarah was supposed to be 

supervising her. The parents were not concerned as they like Sarah. Titus has now 
received a complaint in writing from the nursery manager, Emily, who has 
threatened to resign if he does not ‘do something’ about Sarah. Emily has told 

Sarah that her work and attitude are unacceptable, but Sarah has ignored her.  
 

Yesterday, Emily found a pile of dirty nappies that had been put under the 
windscreen wipers of her new car. Emily had only just collected her new car and 
she is very upset. She suspects Sarah had put the nappies on her car as Emily had 

made Sarah empty the nappy disposal units that afternoon.  
 

Required: 

State any four rules that Titus would have to comply with if he decided to start 

disciplinary proceedings against Sarah.                          8 Marks 
(TOTAL 20 MARKS) 

 

4. Following the sudden discovery of minerals in various parts of Malawi, there is an influx 

of Chinese investors who are interested in making substantial investments in mining.  The 
investors are, however, worried that if their investment decisions are subject to legal 
disputes, they may not be able to disinvest from Malawi considering the challenges faced 

in the administration of justice, especially in the courts. 
 

The investors understand that you have sound knowledge of the court system and they 
have approached you for advice. 
 

Required: 

Advise the investors, in detail, on Malawian courts that have original jurisdiction and 

those that have appellate jurisdiction, and also explain their overall functions.   20 Marks 

        (TOTAL : 20 MARKS)   

 

 

 

 

 

Continued/……  

       



Page 4 of 4 

 

SECTION B 

 

5. In relation to the law of tort,  explain the following terms: 
 

(a) Negligence                   5 Marks 

(b) Causation                                                                                    5 Marks 

(c) Remoteness of damage                5 Marks 

(d) Vicarious liability                            5 Marks 

(TOTAL 20 MARKS) 
 

6. (a)    Under the law of contract, a contract will be discharged by frustration where the 

 obligations under it have become subsequently impossible to perform due to the 
 fault of neither party. 

 
  Required: 

Apply the relevant law to the following two situations in order to determine 
 whether or not the contracts have been frustrated: 

 

(i) A contract involving the letting out of a large house for a wedding 
reception; however, the house is destroyed by fire a week before the 

wedding.                                                        5 Marks 
 

(ii) A contract involving the carriage of cargo from one city to another; but 
because the road has been damaged, the carriage can only be completed at a 
loss using an alternative route.                                                          7 Marks 

(b)  A claimant can only make a claim for losses which were in the reasonable 

contemplation of both parties at the time the contract was made.             
 

 Required: 

Comment on this proposition of the law.             8 Marks 

  (TOTAL 20 MARKS) 

7. Write brief notes on the following: 
 

(a) A cheque                            3 Marks 

(b) Agent of necessity                            4 Marks 

(c) Holder in due course                           5 Marks 

(d) Lien of the seller of goods                                      3 Marks 

(e) Summary dismissal                          5 Marks 

(TOTAL 20 MARKS) 

 E N D 


